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                                        STATEMENT OF FACTS OF CLAIMANT  

 

 

 

 

  

 

 

 

 

 

 

1 The parties to this arbitration are Wright Ltd (CLAIMANT) and Santos D. KG (RESPONDENT) 

CLAIMANT is a highly specialized manufacturer of fan-blades for jet engines, incorporated in 

Equatoriana .RESPONDENT is a medium sized manufacturer of jet engines, based in 

Mediterranean. CLAIMANT provides fan-blades for jet engines manufactured by RESPONDENT. 

2 2008  Engineering International SA needs to restructure its financing, and sell its 

subsidiaries. Both CLAIMANT and RESPONDENT were subsidiaries to Engineering 

International SA. 

3 June 2010  

4 July  2010                                         

CLAIMANT was sold to Wright Holding PlC.  

RESPONDENT was sold to SpeedRun  

      22,723,800.00  

 
            
2,285,240.00 

 

      20,438,560.00  

 
                                          

102,192.80  

 

9,975.00 

 

9744.28 
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5 01 May 2010 

 

 

 

6 (1 July 2010)  

Meeting between Ms. Maryam Filmas (CLAIMANT’s production engineer) and 

Celia Fang (RESPONDENT’s development manager)  to jointly develop a new fan 

blade for the next generation of RESPONDENT’s high-spec jet engine, called TRF 

192-I, which was supposed to lead to a considerable noise reduction in 

RESPONDENT’s new engine.   

During the negotiations RESPONDENT agreed to buy at least 2000 of the swept 

fan blades in the first year. Parties agreed on a flexible price structure for the fan 

blade. RESPONDENT insisted on a price in US$, though CLAIMANT’s production 

costs are in EQD.  

7 01 August 2010 CLAIMANT and RESPONDENT signed the Development and Sales contract. 

RESPONDENT ordered 2000 swept fan blades model TRF 192-I from CLAIMANT 

for a price per blade of between US$ 9975 to 13,125. The price was an estimate 

by CLAIMANT based on cost plus profit. Profit will decrease with the increase of 

price. The parties agreed that $13125 is the maximum price RESPONDENT would 

be required to pay per blade under normal circumstances.  

Moreover, CLAIMANT had to bear the risk that the production cost would be 

actually above the maximum price, subject to the ordinary hardship defense.  

8 26 October 2010  RESPONDENT needs to buy clamps from claimant, and the parties signed an 

addendum that was added to the contract, and agreed on a fixed exchange rate 

for the cost of the clamps. 

9 14 January 2015 CLAIMANT delivered the fan blades and the clamps to respondent, the latter 

accepted the delivery and after inspection confirmed that the swept fan blades, 

and the clamps were in conformity with the contract. The attached invoice for 

the fan blades was wrong, instead of providing for a price of US$ 22,723,800 

the invoice was only for US$20,438,560.  
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10 15January 2015 Respondent immediately paid the amount invoiced and informed claimant about 

the payments made taking advantage of the mistake. Mr. Cyril Lindbergh 

respondent’s Chief Financial officer emailed Ms. Amelia Beinhorn the COO of 

claimant that he effected the payment of US$ 20,621,903.3 to claimant’s account 

at the Equatoriana National Bank. Ms. Beinhorn immediately informed Mr. 

Lindbergh about the mistake.  

11 29 January 2015, 

01 February 2015 

US$20,336,367.20 was credited to the claimant’s account at the Equatoriana 

National Bank. 

12 (09February2015) Ms. Beinhorn notified Mr. Lindbergh by email that the outstanding payment of 

US$2,387,430.80 should be effected by 4 March 2015.  

13 02 February 2015 

 

14 (10February2015)  

 

 

Mr. Lindbergh denied that any additional purchase price payment was due, and 

insisted on the application of the fixed exchange rate set out in the addendum 

for converting the cost incurred by claimant in EQD,$.                                                                                                 

Mr. Lindbergh stated that respondent was not aware of any reason why 

US$102,192.80 had been deducted from the US$20,438,560 it had transferred 
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                                             SUMMRY OF ARGUMENT 

15 FIRST: The requirements to request security for costs are not met in this case. RESPONDENT 

has failed to perform its obligations under the contract and the CAM- CCBC, the rule which is 

applicable in the present case. Thereby allowing CLAIMANT to claim for not granting the 

security cost to the RESPONDETN, pursuant to Art. 8.1 CAM-CCBC, if the tribunal believe 

that they have the authority for granting the security for cost, the declaration of such a security 

cost, must full fill all the provisional measure. Which the requesting party (RESPONDETN) 

neither suffer irreparable harm nor immeasurable damage to raise security for cost.  

16 SECOND: CLAIMANT has observed with its duty to be admissible for claim, pursuant to Art. 

6.6 CAM-CCBC, and terms of reference CLAIMANT claims are not submitted out of time, 

thereby RESPONDENT cannot rely on any limitation to deprive the claimant from what was 

expected under the development sales contract (DSL). The claimant claim is legally, hence the 

limitation of time has not expired.  

17 THIRD: Narrative required by the contract, pursuant to Art. 53 & 54 CISG the Tribunal may 

find that there is no failure to be perform under Art. 53 and 54 of  CISG, CLAIMANT  had fulfill 

all the provision of the (DSA), and thus the operation of agreement and outcome was acceptable 

for both side, at the time of conclusion of DSA CLAIMENT and RESPONDENT were agreed 

to develop (RFT-L 92 II) for a new generation of blades to reduce . CLAIMANT succeed to 

perform, deliver ant fit the purposes made known to it. RESPONDET was obliged to pay full 

amount, which was agreed under the (DSA)  

18 FINLLY: CLAIMENT is not responsible for the levy deducted (US$ 102,192.80) money 

laundry perceiving due to regulation of central bank. Pursuant to the fact, which RESPONDENT 

breached its obligations under Article 54 CISG to enable full payment to be made to the 

CLAIMANT by failing to pay the inspection levy necessary for the transfer of the full purchase 

price?  
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Issue#1: The Arbitral Tribal does not have the power to order Claimant to 

provide security for respondent’s costs, and even if it does, it cannot order 

security for costs in this case.  

19 Respondent requests the arbitral tribunal to order Claimant to provide security for Respondent’s 

costs assuming that the Arbitration awards the final decision in its favor. Claimant under no 

circumstances in this case is obliged to provide security for respondent’s costs. The contract is 

silent about the interim injunction issues as well as the governing laws of the contract (a). 

Respondent request the arbitral Tribunal to order CLAIMANT for security for cost but 

RESPONDENT’S request for granting such an interim measure must meet the criteria of Article 

2 (1)  (b)  

a. The arbitral tribunal does not have the authority to grant security for cost, in CAM- 

CCBC rules, Danubian law nor the contract.  

20 If the tribunal fined that they have the authority for granting the security for cost, base of article 

8.1 CAM-CCBC is not applicable, the declaration of such a security cost, must full fill all the 

provisional measure. Contract is silent on security costs. (i) The Arbitral Tribunal does not have 

the authority under the CAM-CCBC. (ii) UNICETRAL model law (iii) Claimant is not obliged 

to grant Security for Respondent’s costs under International Arbitration Practice. (iv) 

i. Contract is silent on security costs. 

21 CLAIMANT and RESPONDENT in their (DSA) in regard the security costs are silent. Both 

parties may not assert each other for a matter, which is silent. According to the principle of “Lex 

contractus”  = “Arbitration generally apply the law chosen by the arbitrating parties” (Chukwu 

merije, Okezie. pa,54, para, 72) for more clarification see, case no, Icc,, case no, 1397 (1966) 

(clunet878,) And final award of 20 July 1992, no, 1491, supra note 9 (ibid) Herby accepted 

contract or (DSA) in fact, are for restriction of parties wishes, the nature of contract require that 

no parties bound to the contract, must adhere the form and the regulation or provision of contract.  

22 The focus of the Arbitral Tribunal's inquiry has been to ascertain the rights and obligations of the 

parties to the particular contractual arrangements from which its authority is derived. And also It 

was noted that even UN General Assembly Resolution No 1803, dated 21 December 1962,stated 

that: “which proclaims permanent sovereignty over natural resources, confirms the obligation of 
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States to respect arbitration R agreements.” (196, an Overview of International Arbitration, page, 

669,). 

23 For more clarification see, i.e.  “The term “agreement in writing” shall include an arbitral clause 

in a contract or an arbitration agreement, signed by the parties or contained in an exchange of 

letters or telegrams.” By consideration of the fact that arbitration is a private process. “The 

decision, in Oxford Shipping Co v Nippon Yesen Kaisha [The “EasternSaga”] was, in a sense, 

unexpected, as the opposite view seemed attractive and sensible. But it came as a forceful 

reminder, that arbitration is a private process” (Oxford Shipping Co v Nippon Yesen Kaisha, ,by 

Franco Ferrari Stefan Kröll Page50) and in the cases of Sacor Maritima SA v. Repsol Petroleo 

SA, & However, the Court distinguished the earlier case of Lincoln National Life Insurance Co 

v. Sun Life Assurance Co of Canada” (Sacor Maritima SA v. Repsol Petroleo SA,by Franco 

Ferrari Stefan Kröll Page50) so, consequently the tribunal shall not order claimant security for 

cost which is not mentioned on the contract. 

ii. The Arbitral Tribunal does not have the authority under the CAM-CCBC. 

24 Even if the Arbitral Tribunal has the authority to order Claimant to provide Security Costs for 

Respondent, it should consider that both parties did not agree on such a clause in the contract or 

in the Terms of Reference signed after the arbitration proceeding. The Arbitral Tribunal can grant 

provisional measure to the requesting party subject to the rulings under Article 8.1 CAM-CCBC. 

Article 8.1 CAM-CCBC states, “…the arbitral tribunal can grant provisional measures, both 

injunctive and anticipatory , that can , at the discretion of the arbitral tribunal, be subject to the 

provision of guarantees by the requesting party.” (cam- ccbc, rules) This article sets the standards 

for requesting security costs showing that an interim injunction is often sought where the other 

party, if unrestrained, might cause irreparable or immeasurable damage by continuing the 

conduct which has led to the dispute.  Respondent does not suffer irreparable harm or 

immeasurable damage whether or not the security costs are given. . “The powers of an arbitral 

tribunal are those conferred upon it by the parties themselves within the limits allowed by the 

applicable law, together with any additional powers that may be conferred by operation of law”. 

(Powers of Arbitrator, P.310- ,par, 5.06). 
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25  The reality is this that the arbitral tribunal does not have the power to order the claimant to 

provide the security for cost for two reasons: One the parties did not agree on the security costs 

in the (DSA) that they had and the next the tribunal does not order the Claimant to provide 

security for costs because the tribunal does not think if it were necessary, it is Respondent asking 

Claimant to provide security cost which is a completely an illegal request. On the other hand, 

CAM-CCBC is silent on ordering Claimant to provide the security for costs. Consequently it the 

tribunal does not have the power to provide security,     

26 Furthermore it is supported that “The court can issue an order for attachment of assets that seem 

likely to disappear, or an order requiring a party to provide security for costs, or providing for 

other measures that one party views as necessary to make sure the relief sought will still be 

possible at the time the arbitration concludes”.( Margaret L. Moses, pa, 115)  

27 More ever “Arbitration rules are a set of standard provision for the conduct of arbitral 

proceedings, generally prepared by arbitral centers of institution. These rules become effective 

when chosen by the parties, expressly or merely by reference to arbitration governed by that 

given arbitral institution” (Mauro Rubino-Sammartano, pa, 57) it is at the time that both parties 

accepted in a full party autonomy condition, see. I.e. case “Bin Saud Bin Abudel Aziz v.Credit 

industrial et commercial de Paris, court of appeal” (paris March 24, 1995, Rev. arb. 1995. 81) & 

“Dalmia Dairy Industries Ltd india v. National Bank of Pakistan firs preliminary award” 

(Yearbook,1980, vol, v. p, 171). Hence the parties and the tribunal are bound to adhere the 

development and sales agreement.  

iii. The security for cost is not specifically provided in the UNCITRAL Model Law ( 

lex arbitri) 

28 In a Hong Kong case where it was shown that a party had refused to disclose its place of business 

to avoid posting security for costs of the arbitration and where the arbitral tribunal lacked the 

power to grant such orders, the court assisted the tribunal by making appropriate orders. (CLOUT 

case No. 60). Pursuant to the fact that Mr. Forbe the president of tribunal in his courier clearly 

stated the objection of claimant in the upcoming reason are admissible and not supporting the 

issue which RESPONDENT raised.  First “the request was made after the parties and the tribunal 

had already agreed on terms of reference.” second “there is no fact which would justify the 
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requested order, let alone proven the need for such an order” (Pg. 49, Rec, SFC) However, 

“security for costs, and interest are not specifically provided for in the UNCITRAL Model Law”. 

(The adoption of the uncitral model law of arbitration, Pg. 28, and Para 4.49)  It is stated that: 

The Model Law also has many provisions that are essentially default provisions: that is, they 

apply “unless the parties have agreed otherwise.” (Margaret L. Moses, pa7).  

29  If the parties have chosen arbitration rules that provide for a process or rule that is different from 

the Model Law, normally the arbitration rules will govern, because they represent the parties’ 

choice of how to carry out the arbitration. Furthermore “The UNCITRAL Model Law is a leading 

example of the trend towards arbitral authority to grant interim relief. Article  17  of  the  Law,  

as  adopted  in  1985,  provides  that  “[u]unless otherwise agreed by the parties, the arbitral 

tribunal may, at the request of a party, order any party  to  take  such  interim  measure  of  

protection  as  the  arbitral  tribunal  may  consider necessary  in  respect of  the subject-matter 

of  the dispute.” (Gray B. Born, , pa, 267) 

30  While the original text of Article 17 placed restrictions on a tribunal’s powers to order interim 

relief i.e., “such relief must be “necessary” and “in respect of the subject-matter of the dispute”), 

it expressly confirms the power of a tribunal to order a significant range of provisional measures 

provided the parties ‘arbitration agreement is not to the contrary”.” (Gray.B.Born, , pa, 267) 

consequently the plain concept of article 17 in the UNICITRAL Model Law is not supporting 

the security for cost.  

iv. The UNICETRAL Rules 

31 The UNCITRAL Rules provide that the arbitral tribunal may conduct the arbitration in such a 

manner as it considers appropriate: ‘provided that the parties are treated with equality and that at 

any stage of the proceedings each party is given a full opportunity of presenting his case. See, i. 

e UNCITRAL Rules, Art 15. (UNICITRAL, rules) The ICC Rules contain provisions to a similar 

effect see Arts 14.1and 15. (Icc, rules)  

iiv. The international practice 

32 The ICSID Arbitration Rules do not contain such a general statement, but detailed provisions 

ensure equality of treatment; and if any party fails to appear or present its case, a special default 
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procedure must be followed (ICSID Arbitration Rules, r 42.) The LCIA Rules require arbitrators 

at all times ‘to act fairly and Impartially as between all the parties, giving each a reasonable 

Opportunity of putting its case and dealing with that of its opponent’.(LCIA Rules Art 14) 

Claimant is not obliged to grant Security for Respondent’s costs under International Arbitration 

Practice The authority of Arbitral Tribunal for granting requests for security of costs relies upon 

the surrounding circumstances of the case. Respondent’s argument for requesting security costs 

does not met any of the requirements set in Article 4(1) of Chartered Institute of Arbitrators 

Guideline on Application of Security Costs. as Article 4(1) CIArB states ” before making an 

order requiring a party to provide security for costs, arbitrator should consider and be satisfied 

that, in light of all of the surrounding circumstances, it would be fair to make an order”.(CIA, 

Art, 4, para, 1, p. 9) This Article obliges the arbitrators that before to order for security costs, 

satisfied themselves about all surrounding circumstances, meanwhile arbitrators did not satisfy 

with the Respondent's request about security for cost, because firstly Claimant has adequate 

liquid or capital. 

33 Secondly the Respondent's chance to win the Arbitration is so less and far. Furthermore pursuant 

to the commentary on Article 3 of chartered for institute of Arbitrators which mention" if it 

appears that a Claimant will have the necessary meanS and that such means will be readily 

available for the satisfaction of any costs award, arbitrators should refrain from ordering security 

as a protection against a possible change in the claimant's finance."(CIA, commentary on Art, 3, 

para, 3, p. 7), in this respect Claimant has the necessary means, and it's qualify with the 

requirements of satisfaction of any costs award, thus Arbitrators automatically can reject the 

Respondent's request about the security costs regarding to this commentary. As well as the 

second paragraph of preamble for (CIArB) states" the rules of many arbitration institutions based 

on civil law jurisdictions, and most of the national laws of those jurisdictions, do not include 

express powers for arbitrators to order security for costs."( CIArB,2 preamble, p. 2) 

34 It explicitly limited the power of arbitrators for ordering the security of cost on civil law and 

most national laws jurisdictions, although the power of arbitrators for ordering the security for 

cost is compiled on the Common law systems but in a particular or limited circumstances. 

Pursuant to commentary which belongs to Jelena Bezervic Pajic and Natasa lalatovic Dordevic  

states: ” in some existing decisions security for costs was denied as the Respondent was unable 
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to meet the burden of proof and substantiate it’s allegations that the claimant will not be able to 

pay the costs at the end of Arbitration.” (Jelena Bezervic Pajic, commentry) and (Natasa lalatovic 

Dordevic)    regarding to this commentary Respondent has not met the burden of demonstration 

to proof the Claimant’s insolvency or impecunious, and ought to be denied by the Tribunal.   The 

circumstances of the case do not show that Respondent will win the case that shall require 

Claimant to pay the arbitration costs. Because claimant’s revenue will greatly improve once the 

sale of newly developed fan blades start liquid means are built up again (Rec P 50, Para 2). 

Consequently, by consideration of the fact in the international practices above mentioned, are 

not supporting the circumstances in the favor of RESPONDENT.  

 

Alternatively: 

 

35 The parties are not allowed to change, modify or amend the claims once the terms of Reference 

is signed due to Article 4.21 of CAM-CCBC Rules. In accordance with Article 4.21 of CAM-

CCBC Rules which states "the parties can change, modify or amend the claims and causes of 

action until the date the terms of Reference are signed." Respondent's claims violate this Article 

and should not be granted by the Arbitral Tribunal. Pursuant to the facts on 22 of August 2016 

both parties and the Arbitral Tribunal signed the Terms of Reference.(Rec, P.41) although, 

Respondent made the request for Security of Costs on 6 September 2016. (Rec. P.46). 

[Conversely] Even if the tribunal has the power to order Claimant to provide to Respondent’s 

costs, Respondent has not met the burden of demonstration. 

36  There is no fact which would justify the requested order, let alone proven the need for such an 

order. (Pg. 49, Rec, SFC) as per Roth & Geistlinger: “ test the request for security of costs there 

was no jurisdiction involve when respondent dealing with claimant.” (Yearbook,166, VIII, A) 

and The financial situation of the claimant is the most obvious and most often applied criterion 

by the tribunal to determine whether to make an order for security. The tribunal may grant the 

order only where there is a clear risk that a defeated claimant will not comply with his obligation 

to pay the respondent’s costs. In this instance it is important for the respondent to bring to light 

credible evidence about the claimant’s poor liquidity “such as statutory returns, audited annual 
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accounts, low valuation of operating assets or previous history of entering into voluntary 

arrangements, receivership or liquidation”.  

37 If the respondent can show that the claimant lacks the means to pay up it may simultaneously be 

able to support its argument that an eventual award of costs is likely to go unpaid thereby winning 

the tribunal’s favor to order a security for costs award. However, where the claimant has 

sufficient assets to satisfy any costs award, it has been held that in such situations an order for 

security for costs should not be made. (Yearbook 166, VIII, B).  

38  So in conclusion CLAIMANT has sufficient assets to satisfy any costs award and respondent 

does not submit enough evidence to request for security for costs. 

 

ALTERNATIVLY: 

 

39 To order security for costs first the requirements of granting an interim measure must be fulfilled 

which are not met in this case. 

40 Respondent request the arbitral Tribunal to order CLAIMANT for security for cost but 

RESPONDENT’S request for granting such an interim measure must meet the criteria of 

Article 2 (1) . 

 Respondent prima facie establishment of the jurisdiction (I) Respondent prima facie 

establishment of case on the merits (ii) a risk of harm for Respondent which is not adequately 

reparable by an award of damages if the measure is denied (iii) and proportionality between 

Claimant and Respondent. (iv)  As stated explicitly under Article 2 (1) of International 

Arbitration Practice Guideline of Chartered Institute of Arbitrators, “When deciding whether or 

not to grant interim measure arbitrators should examine all of the following criteria: a. prima 

facie establishment of jurisdiction; b. prima facie establishment of case on the merits; c. A risk 

of harm which is not adequately reparable by an award of damages if the measure is denied; and 

Proportionality” (Art. 2(1), CIArb Guideline). 

i. Respondent prima facie establishment of the jurisdiction 

41 RESPONDENT argues that CLAIMANT searches for funding for this arbitration while it is 

normal as CLAIMANT newly developed a new fan blade and this lack of funding caused because 
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RESPONDENT did not fulfill its financial obligations under the contract. [Rec, pg. 49, para 

4].The request for Security for cost by RESPONDENT was made late; while the tribunal and the 

parties agreed on the terms of reference on 22 August 2016, RESPONDENT has submitted its 

request on 6 Sep. [PO1, Page.52, Para.1, 2] .as stated “A contract is breached (broken) when 

either one or both parties fails to perform as promised in the contract. A breach may occur when 

a party: refuses to perform its promises under the contract does something that the contract 

prohibits, or prevents the other party from performing its obligations under the contract”. 

(By Stephen Fishman) so, RESPONDENT did not fulfill its financial obligations under the 

contract. 

42 And also on the other hand  The request for Security for cost by RESPONDENT was made late; 

while the tribunal and the parties agreed on the terms of reference on 22 August 2016, 

RESPONDENT has submitted its request on 6 Sep. [PO1, Page.52, Para.1 , 2]  Consequently, 

RESPONDENT did not fulfill its obligations under the contract. In addition security cost is 

granting when the inquiry of asset flying is in dispute which is contrary to claimant’s position.” 

as the proceedings develop, an arbitral tribunal may be called upon to issue interim measures of 

relief, such as an order for security for costs or an injunction to prevent the flight of assets from 

the jurisdiction” (Nigel Blackaby; pa, 60)  

 

ii. Respondent prima facie establishment of case on the merits 

43 In case in hand RESPONDENT did not provide sufficient facts will lose in the merits of the case, 

whereas RESPONDENT gives a wrong impression of the facts; RESPONDENT argues that 

CLAIMANT may not comply with the award would be rendered due to its financial situation 

though the financial situation of CLAIMANT is stable substantially since the conclusion of 

Development and Sales Agreement on 2010, moreover developing a new fan blade itself is 

financial efforts. [Page.50, Para, 2] RESPONDENT argues that CLAIMANT may not comply 

to award due to its behavior towards another tribunal “Tribunal of January 2016 under CAM 

CCBM Rules while non-compliance of CLAIMANT to that award was that the creditor owed and 

even larger amount to CLAIMANT then parent company”. [Page.49, Para.3]  

http://www.lawyers.com/authors/stephen-fishman
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44 On the other hand, even if the Respondent’s argument about Claimant’s behavior toward another tribunal 

was true and Claimant was not in good financial situation and even in accordance with the philosophy of  

security for cost, the need for the security for cost is this that if a party promises that he is able bear the 

financial award of the tribunal,  the party provides the security for cost, but now it is clear for the 

Respondent that Claimant has that much budget in his account that even if Claimant loses the arbitration, 

he is able to bear the award of the tribunal because at least there is 20,000,000 million dollars in his 

account which was affected by the Respondent himself.   As RESPONDENT has not submitted any facts 

which would justify that requested order.  

45  Therefore, the tribunal by consideration of these fact and proof of claimant shall reject the security for 

cost.  

iii. A risk of harm for Respondent which is not adequately reparable by an 

award of damages if the measure is denied and proportionality between 

Claimant and Respondent 

46 “An interim relief is ordered while the party requesting for that, else may face an irreparable 

harm. If the harm can be adequately compensated by an award of monetary damages, it is not 

appropriate to grant interim measure”.(Yesilirmak, n 2, p. 180) and (Caron and Caplan, n 5, p. 

537). In the present case RESPONDENT explicitly and merely asks for the money amount of 

US$ 200,000 or higher.(Page.46, Para.1) despite the facts the harm which RESPONDENT may 

suffer is not an irreparable harm and does not meet the requirements of interim relief. For more 

support see, i,e: European Convention on International Commercial Arbitration of 1961, “under 

penalty of estoppel, be presented by the respondent before or at the same time as the presentation 

of his substantial defense, depending upon whether the law of the court seized regards this plea 

as one of procedure or of substance.” (by Franco Ferrari, Stefan Kröll Page 41)  

47 In addition in certain circumstance the arbitral tribunal have power to grant but not in ordinary 

circumstance, “The answer is that in certain circumstances it may be possible to ask the arbitral 

tribunal to make an order to the effect that a claimant (or counterclaimant) should provide 

security for costs”. (Article 25(2) of the LCIA Rules), for example, “confers upon an arbitral 

tribunal the power to order a claimant or counterclaimant ‘to provide security for the legal or 

other costs of any party by way of deposit or bank guarantee’ or in any other WA that the tribunal 

may order; and the English Arbitration Act 1996contains a similar provision. Under other 
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institutional rules of arbitration, such as those of the ICC, security for costs may be ordered under 

the general provision that authorizes an arbitral tribunal to issue interim measures of protection” 

(Nigel Black by; para, 5.33 ) 

48 Consequently in certain circumstances it may be possible to ask the arbitral tribunal to make an 

order to the effect that a claimant. 

iv. Proportionality between Claimant and Respondent 

49 RESPONDENT argues that in CLAIMANT  against Xanadu governmental officials was US$ 

203 million and the tribunal award was in favor of CLAIMANT ordering Xanadu to pay only 12 

million in damages .[RESPONDENT Ex.6, Page.47] While CLAIMANT’s was $15 million 

which is not different from amount awarded by tribunal. [CLAIMANT ex C 9, Page.50, Para.3]. 

50 Consequently, the CLAIMANT receive 12 million out of 15 million from Xanadu government.  

 

ISSUE/ 2 CLAIMANT claims are admissible and they have been submitted on time. 

       A pretender (CLAIMANT) is one who maintains a claims that he is entitled to a position of honor 

or rank. (Valynseele, Joseph p, 11) (Curley, Jr., Walter J.P. Monarchs-in-Waiting, pp, 4-6)The 

CLAIMANT claims are admissible and fulfill with all the provision of the (DSA).Claimant 

initiated the arbitral proceeding [on time] [before the end of the limitation period] as agreed on 

in Section 21 of the DSA, and the claims are therefore admissible (I) Claimant’s request for 

arbitration and supporting documents satisfied the requirement for initiating arbitration (II) 

Claimant’s request for arbitration and supporting documents satisfied the requirement for 

initiating arbitration (III). 

I. Claimant initiated the arbitral proceeding [on time] [before the end of the 

limitation period] as agreed on in Section 21 of the DSA, and the claims are 

therefore admissible 

51 Claimant initiated the arbitral proceeding [on time] [before the end of the limitation period] as 

agreed on in Section 21 of the DSA, and the claims are therefore admissible. Whether Claimant 

initiated arbitration on June 7 or May 31, Claimant was within the timeframe, which did not 
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automatically begin on April 1 (A) Even if the time period began on April 1 for measuring the 

60 days, the Claimant initiated the request for arbitration on May 31, 2016, which was in time.(B) 

A. Whether Claimant initiated arbitration on June 7 or May 31, Claimant was within 

the timeframe, which did not automatically begin on April 1. 

52 If the claimant started arbitration proceeding on June 7 or May 31 is not important, but the 

claimant started the arbitration proceeding within agreed period of time. The Claimant's initiating 

of Arbitration on 31 May is on the range of time. (a)  Whether Claimant initiated Arbitration on 

7 June, was within the timeframe. (b) 

a. The Claimant's initiating of Arbitration on 31 May is on time. 

 

53 Claimant starting the Arbitration on 31 May is based on the time period and section 21 of the 

DSA. "Each party has the right to initiate arbitration proceeding within 60 days after the failure 

of negotiation ". (Claimant Exhibit, No, 2, para, 19, section, 21, pa 6). As it is stated: “At least 

in part, that reflects the inherent flexibility of the arbitral process, which leaes the parties (and 

arbitrators) free to devise procedures tailored to a particular dispute and legal or cultural setting.” 

(Kluwer Law International 2009) in this case it is explicitly mentioned that the word "after" 

shows the parties intention that after the day which the negotiation failed the parties can take the 

arbitration step. according to article 6.6CAM-CCBC “A time period is counted in calendar days 

and will be counted so as to exclude the day of receipt of the notice and include the day on which 

the deadline expires” (Cam-ccbc rules) 

54 This article of CAM-CCBC supports our argument and concept of excluding the day failing of 

negotiation is in coordination with the only applicable rule of contract. “CAM-CCBC" 

Arbitration Rule. Due to the fact that Claimant started the Arbitration proceeding on time, for 

the following reason. Firstly, Claimant declared on the 1 of April that the negotiation is failed. 

(statement of fact, para, 13 pa, 25) from the plain meaning of the fact created that the negotiation 

failed on 1 April, automatically at the same day the second process is not commenced. it means 

their time period is initiating from 2 April. Secondly Claimant has commenced the Arbitration 

proceeding on 31 May which this day is explicitly included on the time period,  
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55 Therefore Claimant has commenced the Arbitration proceeding on time, any claim for being late 

are denied.  

 

b. Whether Claimant initiated Arbitration on 7 June, was within the timeframe. 

 

56  Arbitration's refer on 7 June by Claimant is also within the range of time. According article 4.3 

of CAM-CCBC rules which states " the Secretariat of the CAM-CCBC will send a copy of the 

notice and respective documents that support it to other party, requesting that, within (15) days", 

(Cam-ccbc rules). The Claimant started the Arbitration proceeding on 7 June which is completely 

appropriate to this applicable rule. Pursuant to the record of the case "the description in brief and 

any additional comments must be received within fifteen (15) days”.(Notice for commencement 

of Arbitration proceeding, p. 22, para, 2) that Claimant explicitly observed this order of 

Arbitration. For more clarification as stated that: “In most jurisdictions, there is no general 

obstacle to this, provided that the claims arise from conduct during the term of the agreement.” 

See infra p. 478; 357-402 (2009).  

57  Furthermore  also in the New York convention “The new York convention 1958 embodied the 

trend toward the acceptance of party autonomy in the determination of arbitral procedure” 

(Choice of law in international commercial arbitration, pa, 140 -141). Therefore, the Arbitration's 

commencement on 7 June of 2016 by Claimant was during the limited time. In the international 

practice see. i.e.: German arbitration law is, to a large extent, governed by arty autonomy. For 

the extent of party autonomy also in relation to the effects of the award (Dr. Gerold Herrmann,) 

Author and (ICCA) pa,? Para? ) 

 

B. Even if the time period began on April 1 for measuring the 60 days, the Claimant       

initiated the request for arbitration on May 31, 2016, which was in time. 

 

58 Even if the tribunal believe that the measuring time of 60 days is started from April, it contrary 

to the fact of the case. In according to the principle of “Consent of  the parties  to  the choice” (J. 

G. COLLIER  ., At page 254) and also in the international practice of ROME convention stated: 
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“Article 3(4) of  the Convention provides  that  the existence and validity of the consent of the 

parties to the choice of the applicable law shall be determined” (international practice of ROME 

convention) Due to the fact that stated in the present case that CLAIMANT mentioned “should 

you reconsider your view, I am always at your disposal and we remain open for any meaningful 

negotiation” (Respondent Exhibit, No, 3, para, 3, pa, 29) the appropriate meaning of this article 

give us the concept of not failing the negotiation between RESPONDENT and CLAIMNT, As 

claimant stated we remain open for any meaning full negotiation. It is an obvious part of claimant 

email that we never intended to declare (fail) the negotiation process. i.e. “This reflects the 

English traditional view as expressed by Lord Wright in Vita Food Products Inc.  v. Unus 

Shipping Co.16(16)[1939] AC 277 PC” (J. G., COLLIER, At page 251) consequently with no 

doubt the Claimant commencement of arbitration was within the time.   

II. Claimant’s request for arbitration and supporting documents satisfied the 

requirement for initiating arbitration. 

59 The obligation which was bound on claimant had been fulfilled based on the accepted rule 

between the parties which was CAM-CCBC Rule.  After drawing up the Terms of Reference, 

the arbitral tribunal, after consultation with the parties, had prepared a Procedural Timetable, 

claimant had done its obligation base on the Terms of Reference. The contract as source of law 

the claimant observed the requirement of CAM- CCBC, rule. (i) The CAM-CCBC Rules (ii) 

i. The contract as source of law the claimant observed the requirement of CAM- 

CCBC, rule. 

60 Claimant has fulfilled the requirements of Arbitration's commencement base on the section 21 

of DSA.In accordance with the Arbitration clause in the section 21 of the contract which clearly 

mentions "If no agreement can be reached each party has the right to initiate arbitration 

proceedings" (Exh, C 2, Section, 21, para, 1, p. 11), Claimant's commencement for arbitration 

on 31 May is qualified with the DSA. due to the record case" on 31 May 2016 the CAM-CCBC 

received a request for arbitration from Wright Ltd against SantosD KG" (Arbitration proceeding 

Nr. 2000/2016/SEC7, para, 1, p. 19).which explicitly clears the Request of Claimant about the 

initiating of Arbitration is complied with the Arbitration.  
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61 Pursuant to the commentary on Article 4.1 of CAM-CCBC "whenever a dispute arises out of 

such contractual relationship, the damage party should notify the CAM-CCBC's president, 

requesting the commencement of an arbitration" (Arnoldo Wald, Ana, Gerdau, etc, para,1,p. 65) 

Claimant has notified the president of CAM-CCBC about the requesting of Arbitration, in 

addition regarding to the second paragraph of this commentary which states "the claimant may 

determine and describe the scope of the dispute at his own will; however regard must be given 

to the minimum level of information "[ Arnoldo Wald, Ana, Gerdau, etc, para,1,p. 65] it entitles 

the Claimant that can determine the scope of the dispute at his own evaluation, enclosing the 

minimum details about the case, which completely fulfilled by Claimant. All the reason that we 

had mentioned are based up on the principle of “party autonomy” this principle grants the parties 

the power to select suitable procedural rules ( Choice of law in international commercial 

arbitration,  pa, 79-80)  See, e.g.: arechanga “application of the rules of state responsibility to the 

nationalization of foreign owned property” ink hossin (ed) legal aspects of the new international 

economic order” ( new York Nichols publishing company, 1980) 220 at 230) and also in the case 

of (Taxco v. Libyan arab republic (1977) 53 llr 389 ). 

62  Therefore Claimant's Arbitration proceeding is qualified with the requirements of the contract 

and has justified by the CAM-CCBC Arbitration. 

 

Alternatively: 

63 Claimant's beginning Arbitration is also justified with Article 4 of CAM-CCBC Rules. In 

accordance with the Article 4.1 of CAM-CCBC Rules which mentions "the party desiring to 

commence an arbitration will notify the CAM-CCBC, through its president, in person or by 

registered mail, providing sufficient copies for all the parties, arbitrators and the Secretariat of 

the CAM-CCBC to receive a copy, enclosing." (CAM-CCBC, Art, 4, para, 1, p. 5), Claimant has 

fulfilled the requirements of this Article and did request for initiating the Arbitration on 1 May 

2016  .(Arbitration proceeding Nr. 200/2016/SEC7, para, 1, p. 19).  Pursuant to the record of the 

case" We also invite you to comment on the place of arbitration, language, law or rules of law 

applicable to the arbitration.  

64 The description in brief and any additional comments must be received within fifteen (15) days. 

“In light of the appointment of the arbitrator presented by Claimant in its Request for Arbitration, 
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the CAM-CCBC also invites Respondent to appoint its arbitrator pursuant to Article 4.4 of The 

Rules." (Notice for commencement of Arbitration proceeding, p. 22, para, 2-3), clearly causing 

to understand us that the Arbitration’s commencement of Claimant is firstly accepted by CAM-

CCBC, whereas on 31 of May 2016 Claimant presented a request for Arbitration at CAM-CCBC. 

(ibid).  

65  Secondly, the parties did agree about the place of Arbitration, language, law or rules of law 

applicable to the Arbitration in section 21 of the DSA. (Exh, C 2, Section 21, p. 11, para, 1), 

thirdly Claimant completely observed the deadline of CAM-CCBC (within 15 days), and 

submitted or supplemented its original Request on 7 June 2016 to comply with the requirements 

of Article 4, and fourthly the CAM-CCBC also invites Respondent to appoint its arbitrator 

pursuant to article 4.4 of the Rules for initiating the Arbitration. For more support “An 

underlining of the nature of arbitration has an impact on the manner in which applicable rules in 

arbitration are determined and their scope delimited” (Choice of law in international commercial 

arbitration,  pa, 10) See also  ( Wilner,646 at 650). 

66  Therefore the Claimant's supporting documents has explicitly satisfied the requirements about 

the initiating of Arbitration by the conformity of CAM-CCBC Rules.  

ii. The CAM-CCBC Rules 

67 All the requirement and terms which is necessary for a valid contract had fulfilled accordingly 

to Art: 4.1 (a) The claimant performed its obligation regarding to the required documents    within 

limitation of time according to article 4.3 (b) 

II. Claimant’s request for arbitration and supporting documents satisfied the 

requirement for initiating arbitration.  

To support the position of CLIMANT wright LTD, the following reason. The required 

documents fo arbitration proceeding is fulfilled accordingly to Art: 4.1 CAM-CCBC Rule.(a). 

The CLAIMANT performed its obligation regarding to the required documents within 

limitation of time according to article 4.3. (b) 

a. The required documents of arbitration proceeding is fulfilled accordingly to Art: 

4.1 CAM-CCBC Rule 
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68 The available documents of Claimant are the full requirements for starting the arbitration 

proceeding. According to article 4.1 CAM-CCBC “(a) A document that contains the arbitration 

agreement, providing for choice of the CAM/CCBC’s to administer the proceedings.” (Cam- 

ccbc rules) Pursuant to the fact, the arbitration agreement introduces the arbitrator and says that 

the applicable law is CAM-CCBC and the president of CAM-CCBC will choose the president 

of the Tribunal. The concept of the rule and fact both clearly express that Claimant provided the 

necessary documents which are completely suitable and appropriate (Cl. St. - P. 3- Para. 2).  

 

69 On the other hand, several requirements must be met for a contract to be valid and legally 

binding. The agreement must specifically define the terms under which the promise can be 

considered fulfilled by both parties. In addition, the agreement must prescribe remedies for 

conditions unfulfilled by one of the parties involved. “The essential feature defining these 

requirements are: "capacity," "mutual assent," and "consideration." “ (Burnham, William- St. 

Paul, MN: West, 1995). (b) A power of attorney for any lawyers providing for adequate 

representation. A power of attorney provides a full authority to the lawyers. Pursuant to the fact 

Claimant has the power of attorney which gives him the complete right to act as a lawyer. In this 

one the lawyer is granted an unrestricted Power of Attorney especially before the court and 

authorities of all instances.  

70 “The power of attorney gives the lawyer enough representation.  (c) A summary statement of the 

matter that will be the subject of the arbitration. Pursuant to the fact Claimant expressed the 

matter that is the subject of arbitration. (d) The estimated amount in dispute. Claimant provided 

a fixed amount in the dispute to make it clear for the Tribunal. Claimant, in its Request for 

Arbitration, set the value of US$ 2,387,430.80 as the amount in dispute. This is the amount which 

Respondent also agrees.”  (Terms of References P. 43- Para.8) (e) The full name and details of 

the parties involved in the arbitration. Pursuant to the fact the names of the parties and the details 

about them was ready. Martha Maracanã, Equatorial, is the Lawyer, ID nr.EQ523913956, with 

offices at 41 Azteka Lane, Oceanside, Equatoriana, and e-mail: m.maracana@ius.com, appointed 

by Claimant. (Terms of Reference P.42- Para.4) and (f) A statement of the seat, language, law or 

rules of law applicable to the arbitration under the contract. Pursuant to the fact Claimant clarified 

seat of arbitration, the language and the applicable law. This fact clarifies that the language of 
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the arbitration shall be English and the seat of arbitration shall be Vindobana Danubia. (Terms 

of Reference P. 43- Para. 6&7).” 

71   Therefore, Claimant provided all the necessary documents for the arbitration process.  

b. The claimant performed its obligation regarding to the required documents    

within limitation of time according to article 4.3 

72 In accordance with Article 4.3 which declares "The Secretariat of CAM-CCBC will send a copy 

of the notice and respective documents that support it to the other party, requesting that, within 

fifteen (15) days, it describe in brief any matter that may be the subject of its claim and the 

respective amount, as well as comments regarding the seat of arbitration, language, law or rules 

of law applicable to the arbitration under the contract." Claimant completely observed or fulfilled 

its obligation regarding to the requirements of Arbitration proceeding.  Pursuant to the record 

case "the Secretariat invites you to describe in brief the nature and circumstances of the dispute 

giving rise to the claims," (Notice for commencement of Arbitration proceeding, para, 2, p. 22), 

The president of CAM-CCBC ordered the parties describing in brief the nature and 

circumstances of the dispute had risen between the Claimant and Respondent, which is fully 

performed and fulfilled by the Claimant. 

73 Furthermore, the claimant also observed the time frame of fifteen days, and submitted its original 

documents on 7 June 2016 which is on time. Mean wile due to the section 21 of the DSA the 

parties explicitly agreed about the place of Arbitration which is "Vindobona, Danubia" as well 

as the language of Arbitration which has to be English and also the applicable law which is CAM-

CCBC.Therefore the requirements of CAM-CCBC Rules has been completely performed by the 

Claimant. 

ISSUE 3: Claimant is entitled to the full amount of $2,285,240.00 based on Art. 53 and 

54 of the CISG. 

 

74 “The CISG does not expressly define what constitutes a contract of sale. However, it can be 

concluded from the rules on the obligations of the parties (Art. 31 et seq., 53 et seq. CISG) that 

the “standard” sales contract is one where the seller is obliged to deliver the goods (and possibly 

the documents) and where the buyer is obliged to pay the price. In most cases it will be 
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easy.”(Schlechtriem/Schwenzer, Commentary, Art. 1 para. 14). The CLAIMANT is entitled to 

receive all the amount of required, based on the contract and in order to article 53, and 54 of 

CISG. Claimant is entitled to an additional $2,285,240.00 from the Respondent in order to satisfy 

Respondent’s obligation to make payment of the full purchase price because the Development 

and Sales Agreement does not apply a fixed exchange rate in order to determine the price of the 

blades.(A) Claimant is entitled to receive the remainder of the price, in the amount of 

$2,285,240.00 in case of his default, respondent would be in violation of his obligation to pay 

the price in full as provided under article 53 and 54. (B)  

A. Claimant is entitled to an additional $2,285,240.00 from the Respondent in order to 

satisfy Respondent’s obligation to make payment of the full purchase price because 

the Development and Sales Agreement does not apply a fixed exchange rate in order 

to determine the price of the blades.  

75 CLAIMANT’s case in stating his intention was to apply the exchange rate in the addendum to 

the price for the clamps only. The parties did not intend to apply a fixed exchange rate to the 

price for the blades (I). CLAIMANT had no intentions what so ever to apply the exchange rate 

mentioned in the addendum to the price for the blades (II). 

I. The parties did not intend to apply a fixed exchange rate to the price for the 

blades. 

76 Even from a perspective of a reasonable person of the same kind, it’s obvious that the exchange 

rate is not applied to the whole contract (a). Second, According to Article 8(2) CISG and 

UNIDROIT Principle 4.1, a reasonable person would interpret the fixed exchange rate clause in 

the addendum not to be applied to the price for the blades (b). Third; According to Article 8(3) 

CISG, the parties’ intent is demonstrated by their negotiations, practices, usages, and subsequent 

conduct (c). 

a) Even from a perspective of a reasonable person of the same kind, it’s obvious that 

the exchange rate is not applied to the whole contract. 
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77 The addendum framed only For provisioning of the clamps, therefore, addendum has added to 

the Development and Sales Contract [Stf. CL. Para 8, p. 5], does not means that parties agreed 

on fixed exchange rate for the whole transaction, this could be understood from Claimant’s 

Exhibit 4 of the Claimant which provides that the invoiced were prepared under abnormal 

condition and it was understood that then addendum contained exchange rat i.e. is applicable to 

the whole transaction, while it was entirely opposite [Exh.C4, Pg.13], the conducts and  the 

parties past conducts and relevant circumstances demonstrate that they did not intend to apply a 

fixed exchange rate to the price for the blades. The intent of a party in a commercial transaction 

could be understood from the parties which is elaborated in the CISG, the parties have agreed 

upon the CISG to govern their contract [Exh.C2, Pg.10] 

78  According to Article 8(1) CISG, Claimants conducts and statement should be interpreted 

according to its intended, and Claimant did not intended to apply the exchange rate in the 

addendum to the price for the blades. . “Intention of the parties allowed the parties to control 

choice of law by including in their contract an express provision as to which law should govern” 

(American conflict of law, page, and 30) see. i.e in the cases of  Siegelman v. cunard white star. 

(. 46, Ggo, L.j. 26. (1958)  and Article 8(1) states as: “for the purposes of this Convention 

statements made by and other conduct of a party are to be interpreted according to his intent 

where the other party knew or could not have been unaware what that intent was” Courts and 

arbitral tribunals have taken into account while interpreting the conducts and statements of a 

party. In a similar case the appeal court of Spain decided to take into account one party’s intent 

based on Article 8 of the CISG that the contract price was based on the bales of rubber roles 

rather than meters (Rolls of rubber case) consequently it is an obviose part of the DSA that is not 

applicable for the hole part of the contract.  

 

ATTERNATIVLY: 

 

79 According to Article 8 (1) CISG that states: “For the purpose of this Convention statements made 

by and other conduct of a party are to be interpreted according to his intent where the other party 

knew or could not have been unaware what the intent was”, CLAIMANT had no intentions what 

so ever to apply the exchange rate mentioned in the addendum to the price for the blades. And 
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the addendum was done for pure convenience. In his call of 21 October 2010, in which Mr. 

Romarioin formed MS Beinhorn about RESPONDENT’s intention to order the clamps, he had 

suggested to include the purchase of the clamps into the existing contract since delivery of fans 

and clamps should be done together. (Pro, Ord, No2, pra16, page, 57).  

80 If we would refer to the UN Convention on Contracts for the International Sale of Goods (CISG) 

Commentary written by C.H.Beck.Hart.Nomos we are to find that referring to Article 8 (1), it 

states: “The commentary included in the Official Records of the Conference explains the rules 

to be applied in the interpretation of the unilateral acts of each party and proposes as examples; 

their communication relating the intended contract, the offer and acceptance, notices, etc.” 

(C.H.Beck.Hart.Nomos) which reinforces the CLAIMANT’s case in stating his intention was to 

apply the exchange rate in the addendum to the price for the clamps only. (Page 145, Paragraph 

8) Referring to the commentary on the un convention on the international sale of goods (CISG) 

third edition written by Schlechtriem & Schwenzer we are to find discussing Article 8 (1), it 

states: “Article 8 also governs the interpretation of all legally relevant conduct of the parties to 

the contract” by stating that all legally relevant conduct of the parties relevant we can conclude 

that the CLAIMANT had no intentions what so ever to apply the exchange rate motioned in the 

addendum to the price for the blades.”(Page 146, Paragraph 2) 

b) According to Article 8(2) CISG and UNIDROIT Principle 4.1, a reasonable person would 

interpret the fixed exchange rate clause in the addendum not to be applied to the price for 

the blades. 

81 If the preceding paragraph is not applicable, statements made by and other conduct of a party are 

to be interpreted according to the understanding that a reasonable person of the same kind as the 

other party would have had in the same circumstances. Based on the facts and actions of both 

parties it can be clearly seen that both parties had no intention of applying the exchange rate in 

the addendum to the price for the blades at all. Both parties had only contracted for the blades 

but when respondent found out that the clamps it was going to get from the other party was not 

suitable then decided to buy the clamps from the claimant as well (R. p.5, para. 8) therefore, and 

addendum was added in order to add the clamps in the contract as well. It clearly shows that 

there was no intention of applying the exchange rate in the addendum for the price for the blades 
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whatsoever and it was all about the clamps. There is no way that respondent was unaware of the 

fact that the addendum was only added for the clamps and not the blades. 

82 There is no sign in the conduct of the parties that would demonstrate that they did not fix the 

exchange rate for the blades’ price and it only agreed for clamps [CL. StF, Para 22, p.7s] as 

established.. Moreover according to the plain meaning rule the statement in the addendum was 

so simple and clear that the price of the exchange rate only applies to the clamps only, and plainly 

states fixing of price exchange to the clamps without indicating anything to the blades [P. 12, 

article 21. R]. According to Article 8(2) of the CISG as well as Article 4.1 of UNDRIOT, a 

reasonable person would interpret the fixed exchange rate clause in addendum not to be applied 

to the price of the blade. “Thus, on the basis of Articles 8(1) and (3), the buyer, during the 

negotiations, was or should have been aware of the conditions to which the offers from the seller 

made reference”(Franco Ferrari, Harry  Flechtner, Ronald A. Brand Page 270) Therefore, it 

should be considered that the intention of the parties not intended to include the exchange rate in 

the addendum to the price for blades 

ALTERNATIVLY: 

83 In accordance to Article 8 (2) CISG that states: “If the preceding paragraph is not applicable, 

statements made by and other conduct of a party are to be interpreted according to the 

understanding that a reasonable person of the same kind as the other party would have had in the 

same circumstances” and UNIDROIT Principle 4.1 that states: “(1) A contract shall be 

interpreted according to the common intention of the parties. (2) If such an intention cannot be 

established, the contract shall be interpreted according to the meaning that reasonable persons of 

the same kind as the parties would give to it in the same circumstances.” any reasonable person 

would have interpreted the fixed exchange rate clause mentioned in the addendum no to be 

applied to or have any relation with the price for the blades.  

84 If we would refer to the UN Convention on Contracts for the International Sale of Goods (CISG) 

Commentary written by C.H.Beck.Hart.Nomos we are to find that referring to Article 8 (2), it 

states: “When the interpretation of the intent of the issuer is not possible, the CISG will consider 

what would be the reaction of a reasonable person placed in the recipient’s shoes under the same 

circumstances surrounding the issued statement” we can hereby conclude that the intent of the 
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fixed exchange rate clause found in the addendum was only to be applied to the clamps and not 

the blades. [Page 149, Paragraph 21] Referring to the commentary on the un convention on the 

international sale of goods (CISG) third edition written by Schlechtriem & Schwenzer we are to 

find discussing Article 8 (2), it states: “The application of Article 8 for the interpretation of 

concluded contracts entails occasional modifications and shifts of emphasis. The starting point 

is always sufficient agreement of the parties. Proceeding from this, the order of the Article 8 

provisions also applies for the interpretation of contracts: as under Article 8(1) the primary 

criterion is party intent, here in the form of the common intention of the parties. If only the intent 

of one party is determinable, according to the second alternative of Article 8(1) it is enough that 

the other party could not have been unaware what the intent was. Beyond this, the hypothetical 

understanding of a reasonable person of the same kind is to be applied Article 8(2))” (Page 156, 

Paragraph 22) Therefore, it should be considered that the intention of the parties not intended to 

include the exchange rate in the addendum. 

c) According to Article 8(3) CISG, the parties’ intent is demonstrated by their 

negotiations, practices, usages, and subsequent conduct.  

85  As per Article 8(3) of CISG which states that “in determining the intent of a party or the 

understanding a reasonable person would have had, due consideration is to be given to all 

relevant circumstances of the case including the negotiations, any practices which the parties 

have established between themselves, usages and any subsequent conduct of the parties” (CISG, 

art. 8(3)) so if we look at the parties’ previous negotiations and practices, one can easily 

understand what the actions of the parties meant. The negotiations of the parties both were only 

decided for the blades and not the clamps. Consecutively, it was the respondent’s insistence that 

Claimant accepted the fixed exchange rate for the clamps which was exceptional in their contract. 

(R. p.5, para 8.)In addition, the parties never intended to not fix the exchange rate for the blades 

and any interpretation by the Respondent on inclusion of the statement in the addendum is against 

the contract formation. (GPSolo Magazine-winter 2005 (34:1) CLAIMANT explains what he 

meant to do not fix the price for the blades [CL. StF, para 12, p. 21, 22).  

86 As provided in the Journal of law and Commerce: the wording of this provision can also be 

understood in a way that contradictory conduct by a party bars that party relying on a different 
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meaning of its former conduct [Journal of law and commerce, para, 30, p.58], considering that, 

the Respondent is a contradictory statement where already agreed for non- fixing of exchange 

rate price for the blades in Development and Sales contract 2010 and also the addendum. As E. 

Allan Farnsworth state that In applying the preceding Article 8(3) due consideration shall be 

given to all relevant circumstances, including any negotiations between the parties, any practices 

which they have established between themselves, any usages which reasonable persons in. the 

same situations as the parties usually consider to be applicable, the meaning usually given in any 

trade concerned to any expressions, provisions or contractual forms which are commonly used, 

and any conduct of the parties subsequent to the conclusion of the contract Therefore, they never 

intended to apply the exchange rate agreed in the addendum to the price of the blades. 

 

ALTERNATIVLY: 

 

87 According to Article 8 (3) CISG which states: “In determining the intent of a party or to 

understanding a reasonable person would have had, due consideration is to be given to all 

relevant circumstances of the case including the negotiations, any practices which the parties 

have established between themselves, usages and any subsequent conduct of the parties” you can 

see their intent demonstrated within their negotiations, practices, usages and subsequent conduct. 

If we would refer to the UN Convention on Contracts for the International Sale of Goods (CISG) 

Commentary written by C.H.Beck.Hart.Nomos we are to find that referring to Article 8 (3), it 

states: “The last paragraph of Art. 8 presents a list of examples of what should be understood as 

the relevant circumstances for measuring the intent of the issuer or the understanding of the 

reasonable recipient: prior negotiations between the parties, practices that have been established 

between them, usages or any other conduct subsequent to the contract” we can conclude that the 

parties intent is demonstrated by their negotiations, practices, usages and subsequent conduct.  

88  Referring to the commentary on the un convention on the international sale of goods (CISG) 

third edition written by Schlechtriem & Schwenzer we are to find discussing Article 8 (3), it 

states: “The convention therefore accepts agreed-upon merger clauses (also called ‘four corner 

clause’, ‘entire agreement clause’, or ‘integration clause’). We can hereby state that the 

convention has adopted the addendum clause and the parties’ intent was demonstrated in regards 
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to having a fixed exchange price for the clamps only. [Page 162, Paragraph 36] The CISG does 

not expressly define what constitutes a contract of sale. However, it can be concluded from the 

rules on the obligations of the parties (Art. 31 et seq., 53 et seq. CISG) that the “standard” sales 

contract is one where the seller is obliged to deliver the goods (and possibly the documents) and 

where the buyer is obliged to pay the price. In most cases it will be easy. (Peter Huber Alastair 

Mullis, pa, 43) Therefore, it should be considered that the intention of the parties not intended to 

include the exchange rate in the DSA.  

III. CLAIMANT had no intentions what so ever to apply the exchange rate mentioned 

in the addendum to the price for the blades 

89 If we would refer to the negotiations, practices, usage and subsequent conduct exhibited by the 

parties, we would only conclude that there was no intent to apply the fixed exchange rate to the 

blades by rather for the clamps individually. While the main source for a contract is the intention 

of the parties “the main source of international law remains the intention of the parties” (Mauro 

Rubino-Sammartano, pa, 56) Under Article 9(1) CISG, the parties are bound by their previous 

course of dealing  which is to not fix an exchange rate to the contract. (a)                            

a.   Under Article 9(1) CISG, the parties are bound by their previous course of dealing  

which is to not fix an exchange rate to the contract. 

90 Under Article 9 (1) CISG which states: “the parties are bound by any usage to which they have 

agreed and by any practices which they have established between themselves”, the parties are 

therefore bound by their previous course of dealing which is to not fix an exchange rate to the 

contract. If we would refer to the UN Convention on Contracts for the International Sale of Goods 

(CISG) Commentary written by C.H.Beck.Hart.Nomos we are to find that referring to Article 9 

(1), it states: “The term “agreed usages” may include different institutions that deriving their 

binding force from the agreement of that parties” We can move to the resolution that the parties 

are hereby bound by their course of dealing which is not to fix an exchange rate to the contract.” 

[Page 159, Paragraph 13]  

91 Referring to the commentary on the un convention on the international sale of goods (CISG) 

third edition written by Schlechtriem & Schwenzer we are to find discussing Article 9 (1), it 

states: “such agreement is also possible after conclusion of the contract” we can agree that the 
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Article is in line with the addendum and the parties are bound by their previous course of dealing 

which is to not fix an exchange rate to the contract. [Page 185, Paragraph 7] in addition “In some 

instance, courts have strictly required express written acceptance, even if denying validity 

appeared contrary to principles. Of good faith” (Margaret L. Moses p, 21) See, e g. Italy, supreme 

court, Robobar limited (UK) V. Finncold SAS (Italy) 28 oct, 1993, year book commercial 

arbitration xx, 739) “formal requirement cannot be derogated from, even where contesting 

arbitration agreement’s validity is contrary to good faith” 

B. Claimant is entitled to receive the remainder of the price, in the amount of 

$2,285,240.00 in case of his default, respondent would be in violation of his obligation 

to pay the price in full as provided under article 53 and 54.  

92 According to Article 53 “The buyer must pay the price for the goods and take delivery of them 

as required by the Contract and this Convention.” Additionally, Article 54 CISG states that “The 

buyer’s obligation to pay the price includes taking such steps and complying with such 

formalities as may be required under the Contract or any laws and regulations to enable payments 

to be made.” Also in CLOUT Case #478 between Russian Federation (Claimant) and Turkey 

(Respondent) ruled in 1998 by “Tribunal of International Commercial Arbitration at the Russian 

Federation Chamber of Commerce and Industry”, the tribunal awarded that “Consequently, 

according to Articles 53 and 54 of the CISG the [buyer] is obliged to pay the price for the 

delivered and taken goods. Based on the above reasoning, the Tribunal concluded that the [buyer] 

must pay the outstanding debt to the [seller].”( CLOUT Case #478) As also Henry Deeb Gabriel 

Article 53 describes the general responsibilities of the buyer in an international sales transaction. 

“This section recognizes the primacy of the contract in defining the parties' obligations, and this 

article applies absent a contractual agreement between the parties to the contrary”. (Henry Deeb 

Gabriel) 

93 Under the CISG, as with any law that governs the sale of goods, the primary obligations of the 

buyer are those obligations that arise from the contract with other obligations that arise from the 

underlying substantive law.[1] Under Article 53 of the Convention, these obligations primarily 

include taking delivery of the goods and paying the contract price.[2] Since the specifics of these 

obligations are dealt with in other articles, Article 53 has created no problems for the courts. 

http://cisgw3.law.pace.edu/cisg/biblio/gabriel4.html#1
http://cisgw3.law.pace.edu/cisg/biblio/gabriel4.html#2
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Accordingly, the reported decisions have generally only mentioned the obligations set forth in 

Article 53 in passing, and have only stated the obvious point that the buyer does in fact have the 

obligation to pay the price for the goods ( permission of 25 Journal of Law and Commerce (2005-

06) 273-283)and  in Another  similar CLOUT case # 498, ruled by Supreme Economic Court of 

the Republic of Belarus between Be parquet LLC (Seller) and Belarusian Company (Buyer), 

concluded on 14 and 21 May 2001, two contracts for the sale of parquet with STEMAU Srl (the 

buyer), an Italian company. The goods were delivered to the buyer. However, the buyer paid 

only part of the total agreed price of DM 105,753.6. The seller sued the buyer to recover the 

outstanding sum of 9,006.68 Euros. The court also stated that, according to article 53 CISG, the 

buyer has an obligation to pay the price of the goods. Since the buyer had failed to pay in full the 

price of the goods, the court entered a judgment against the buyer for the full amount of 9,006.68 

Euros requested by the seller. (CLOUT case # 498) 

 

94 Moreover, Peter Schlechtriem states that “The buyer must pay the price either as fixed in the 

contract or as determined according to contractual terms” (Peter Schlechtriem, Sec. 1, Para 1) 

Going back to the facts, under section four of the “DSA” the price due for the blades is 

$22,723,800, however respondent only fulfilled part of its obligation to pay the price by crediting 

$20,336,367.20 to claimant’s account. That leaves the remainder of $2,285,240.00 as an 

outstanding amount rendering respondent’s obligation unfulfilled, and that is supported further 

by the identical ruling of Supreme Economic Court of the Republic of Belarus where it deemed 

an incomplete payment as insufficient to fulfill the abovementioned obligation. Hence taking 

into consideration, the rules, cases, and commentary presented above, the buyer 

(RESPONDENT) did not fulfill its obligation to pay the price according to the DSA for more 

support see. i. e  “The predominant opinion is that the obligation to take delivery also covers the 

documents which the seller has to hand over,” (cf. Hager, in: Schlechtriem/ Schwenzer, 

Commentary, Art. 60 para. 2b;) Consequently by consideration of the fact and the legally support 

base on art. 53&54 of CISG, RESPONDET must pay the FULL price.  

ISSUE 4:  Is CLAIMANT entitled to the additional payments from RESPONDENT in 

the amount of US$ 102,192.80 for the fees deduced by the Central Bank?  
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95 RESPONDENT breached its obligations under Article 54 CISG to enable full payment to be 

made to the CLAIMANT by failing to pay the inspection levy necessary for the transfer of the 

full purchase price.  CLAIMAN is qualify for full payment as a consequence of 

RESPONDENT’s breach of development and sales contract (I). The RESPONDENT is obliged 

to pay all the borne cost for the transfer of amount to the CLAIMANT (II). RESPONDENT 

breached its obligations under Article 54 CISG by failing to pay the inspection levy necessary 

for the transfer of the full purchase price (III). 

I. CLAIMAN is qualify for full payment as a consequence of RESPONDENT’s breach 

of development and sales contract. 

96  RESPONDENT breached its obligations under Article 54 CISG to enable full payment to be 

made to the CLAIMANT by failing to pay the inspection levy necessary for the transfer of the 

full purchase price. Page10 section 4.3 of the development and sales agreement, clearly required 

the RESPONDENT to pay the inspection fee. (A) The RESPONDENT is obliged to pay all the 

borne cost for the transfer of amount to the CLAIMANT.(B) 

A. Page 10 section 4.3 of the development and sales agreement clearly required the 

RESPONDENT to pay the inspection fee. 

97 As outlined above that development and sales agreement clearly stated that RESPONDETN must 

pay the inspection fee. (Claimant’s Exhibit No. 2, Sec, 4, para 3, pa 10). All the contractual 

agreement including present (DSA) are based on the wording of the written contract. (I) Past 

practice of the CLAIMANT cannot change the explicit language of the contract. (ii) 

i. All the contractual agreement including present (DSA) are based on the wording 

of the written contract 

98 The written contract (Claimant’s Exhibit No. 2,Sec,4, para 3, pa 10) states, “the buyer will 

deposit the purchase price in FULL into the SELLER’S account” the term “full” meaning “ 

complete” (Oxford English Dictionary). However, the plain meaning of this word will be 

acceptable for third person as well. Full, mean to filled or complete. According to the CISG 

“Many decisions refer correctly to Article 53 in the context of a verdict against the seller to pay 

the price” (Franco Ferrari, Harry Flechtner, Ronald A., Brand pa, 424). RESPONDENT therefore 
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is required to complete the money agreed under the DSA for CLAIMANT, in order for 

CLAIMANT base on (cost plus basis) (Claimant’s Exhibit No. 2, Sec, 4, para 1, pa 10) However, 

neither RESPONDENT can change “complete” or “full” nor CLAIMANT from the plain 

meaning.   

99 RESPONDENT is thus required to Complete or full payment as per specifications of (DSA) for 

this reason, the wording of the written contract requires RESPONDENT to FULL fill its 

obligation base on DSA. As CLAIMANT in it is pervious contractual obligation when one of it 

is costumer Jombfly paid the amount of purchase price 5,300.000 claimant decided not to claim 

the levy from the amount transferred and credited to CLAIMANT’s account deducted because 

The contract did not contain any rule as to which party had to bear the bank charges but in the 

here it is obviously mentioned in section 4 of DSA that that the bank charges depend to the buyer 

(pro, Ord, No2, page, 56, pra,9) It should be deeply consider that the both parties are bound to 

consider all the provision and section of DSA. If  any party try to get out of his obligation then 

the wording of the written contract may be removed from consideration altogether. The wording 

of the written contract contains no provision for the determination of paying the borne cost will 

be subtracted from the real amount. i.e. for more clarification see. Case (Oberlandesge- 

Landgericht Gottingen, Germany, 20 September 2002) Hence the RESPONDETN must pay the 

price base on contract (FULL) to CLAIMANT.  

ii. Past practice of the CLAIMANT cannot change the explicit language of the 

contract.  

100 In the present case between Wright LTD percent Santos KG, there is a legitimate interest between 

both parties in the following DSA and if it move on it will be change o a practice. First, there is 

an (DSA) between CLAIMANT and RESPONDENT whice h ensures CLAIMANT’s minimum 

quantity 2000 of blades every year can sell to the RESPONDENT \. CLAIMANT insisted on 

having the Contract guaranteeing a minimum delivery every year so that it can guarantees to the 

stability of CLAIMANT. Secondly expressing at the same time the firm intention to purchase 

further unite in subsequent years. (Claimant’s Exhibit No. 2, Sec, 2, para 3, pa 10) Under Article 

9 (1) CISG which states: “the parties are bound by any usage to which they have agreed and by 

any practices which they have established between themselves”, CISG the parties are bound by 
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the practice they have established between themselves, RESPONDENT is therefore cannot rely 

on the practice which is created by the CLAIMANT in the past with the other customer’s.  In 

addition to that, the establishing of a Practice guarantees for the RESPONDETN a better position 

especially, for the future jointly project which unfortunately RESPONDENT failed. 

Consequently any invoking to the past practice at the time of a good faith purpose well be 

considered not escaping from obligation.  

B. Taking in to account the circumstances at the time of contract and intend 

of CLAIMANT from the wording of the Development and Sales 

Agreement must be considered.  

101 This is uncontested that the RESPONDENT must pay the levy for money laundry investigation 

due to the following reason and by consideration the fact of the case and intend of parties. The 

closer inspection of both parties of the declarations of intent is crucial. (i) The levy receipt is 

subjected to the RESPONDENT not the CLAIMANT. (ii) 

i. The closer inspection of both parties of the declarations of intent is crucial.  

102 In the section 4 (3) of purchase price on 1est August 2010 (Claimant’s Exhibit No. 2, para, 3, pa 

10) states “the BUYER will deposit the purchase price in full into the SELLER’S account at the 

Equatorianian National Bank, Ocean Promenade 3, Equatoriana, IBAN 1209 3456 6798” 

(Claimant’s Exhibit No. 2, para, 3, pa 10) furthermore “the bank charge for the transfer of the 

amount are to be borne by the BUYER. (Ibid) ” According to Art. 8(1) CISG this statement is to 

be interpreted according to the intent of CLAIMANT where RESPONDENT knew or could not 

have been unaware of what that intent was.  

103 The intent of CLAIMANT was that the word using of (are to be borne) indeed include all type 

of the charge, one of these charges is “An 0.5% levy was deducted as per section 11 of the 

regulation” (Statement of fact, para, 16, pa, 6) The term “borne” can indeed mean the expression 

of an “stood, or tolerated” (Oxford English Dictionary). By consideration of the fact that the 

plain meaning of the word (borne), was used to clarify any ambiguity in regard to cost arising 

from the (DSA) & buyer obligation.  For more clarification and highlighted of the word in the 

award of Foreign Trade Arbitration Court attached to the Yugoslav Chamber of Commerce in 
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Belgrade, Serbia, stated that   “the arbitral tribunal take award that Pursuant to Article 78 of the 

Vienna Convention, the Sole Arbitrator has found that the Seller is entitled to interest on the 

amounts due that the Buyer has not paid “ (Vienna convention) 

104 Consequently, the buyer is obliged to pay the levy fee in amount of 102,192.80 $ deducted by 

the Central Bank. 

ii. The levy receipt is subjected to the RESPONDENT not the CLAIMANT.  

105  The evidence demonstrate that the levy which was deducted by the central bank was subject to 

the RESPONDET. According to the Art. 53,54 CISG “The buyer must pay the price for  

the goods  and  take delivery of  them as required  by  the  contract  and  this Convention” it 

is clear that levy is a part of the charges that Respondent has to bear. It is okay that in the DSA 

Claimant and Respondent did not mention the word levy itself but the concept of this that 

Respondent after receiving the goods will pay the payment makes it obvious that Respondent 

will pay the total amount and the levy.  The obvious provision of DSA stated that must pay the 

price for the good and take delivery, of and this payment well require the initial step for payment 

of fee, which the buyer must pay. In the case of Russian Federation (claimant) v. Bahamas 

(respondent) the tribunal awarded “Pursuant to Article 53 CISG, the principal obligation of the 

buyer under the sales contract is to pay the price for the delivered goods. 

106  Moreover, under Article 54 CISG, a buyer's obligation to pay the price includes taking such 

steps as may be required to enable the payment to be made. The Tribunal found that these 

obligations were not fulfilled by the [buyer], “Art. 53 CISG provides that the buyer must take 

delivery of the goods” (The CISG A new textbook for students and practitioners Peter Huber 

Alastair Mullis , pa, 351) and, therefore the amount of debt claimed by the [seller] had to be 

recovered from the [buyer].”  

107 Consequently the receipt is subjected to the RESPONDENT not to the CLAIMANT.  

II. The RESPONDENT is obliged to pay all the borne cost for the transfer of 

amount to the CLAIMANT 

108 In light of the evidence given, CLAIMANT has complied with its duty to be entitled to receive 

all the amount agreed under the DSA, including the fact that the RESPONDETN is obliged and 
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is part of his obligation to pay the levy for money laundry. CLAIMANT is entitled to receive or 

recover the 0.5% levy charged by the CENTRAL BANK. (A) CLAIMANT is entitled to claim 

for additional payment from RESPONDETN for the fees of levy. (B) 

A. CLAIMANT is entitled to receive or recover the 0.5% levy charged by the 

CENTRAL BANK. 

109 CLAIMANT is entitled to receive 0.5 % of levy amounting to US$ 102,192.80 for money 

laundry investigating fee as per regulation ML/2014C. (Claimant’s statement of fact, para16, pa, 

6)   from RESPONDENT, the evidence shows that the contract answer for this dispute very clear 

and obviously. Firstly the RESPONDETN must pay the “FULL” amount in line with the 

provision of (DSA) (Claimant’s Exhibit No. 2, Sec, 4, para 3, pa 10) Secondly, the explicitly 

provision of contract added that “the bank charge for the transfer of the amount are to be borne 

by the BUYER” Thirdly there is no, evidence to demonstrate that CLAIMANT is bound to pay 

the 0.5 % of levy amounting to US$ 102,192.80 for money laundry investigating fee as per 

regulation ML/2014C, as in CLOUT Case No. 142 involves a German seller and a Russian buyer. 

The buyer had received the goods but failed to pay the price, arguing that the bank that was 

responsible for his foreign currency transactions had been unable to transfer the amounts to the 

seller.40 The buyer did not have currency that was freely convertible currency in his bank 

account to pay for the goods finally the tribunal found in favor of the [seller] and ordered the 

buyer to make the payment for the goods supplied. 

110  Consequently the RESPONDENT must reimburse the amount which is deducted by the central 

bank.  

B. CLAIMANT is entitled to claim for additional payment from RESPONDETN 

for the fees of levy. 

111 In order to receive all the amount which was agreed under the (DSA), CLAIMANT is to be 

placed in the same position it would have been in, had the mistake not occurred, pursuant to the 

fact that CLAIMANT and RESPONDETN, in the (DSA) of  first August 2010 (Claimant’s 

Exhibit No. 2,Sec,4, para 3, pa 10), states that the buyer will deposit the purchase price in full 

into the SELLER’S account, as also in the case of People's Republic of China (claimant) vs 
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United States (respondent) the arbitral tribunal held that , under article 54 of the Convention, the 

buyer did not have due reasons to refuse to pay the sum for the goods. This was a breach of 

contract for which the buyer should bear responsibility as fritz ENDERLEIN & Dietrich 

MASKOW mentioned, even in cases where a buyer requires the services from a bank and is 

turned down, a buyer will typically have other alternatives to provide the required service by 

going to another financial institution (Fritz ENDERLEIN & Dietrich MASKOW, supra note 23, 

at 207) 

112  Consequently, it is obvious part of the contract,  The BUYER will deposit the purchase price in 

full into the SELLER’s account at the Equatorianian National Bank, Ocean Promenade 3, 

Equatoriana, IBAN 1209 3456 6798; SWIFT EQXPL6. The bank charges for the transfer of the 

amount are to be borne by the BUYER. 

III. RESPONDENT breached its obligations under Article 54 CISG by failing to 

pay the inspection levy necessary for the transfer of the full purchase price. 

113 RESPONDENT breached the contract under article 54 CISG by failing the inspection levy for 

the transfer of full purchase price, according to article 54 CISG “The buyer's obligation to pay 

the price includes taking such steps and complying with such formalities as may be required 

under the contract or any laws and regulations to enable payment to be made” while the payment 

of price and the obligation borne is part of the buyer’s payment which is concluded in the (DSA), 

which is supported as:  “Payment of the price is clearly the buyer's main obligation under the 

contract and under the Convention as well. Payment is likely to be tied to mean appropriate in 

an international context. (Joseph Look of sky,)  

114 Article 54 provides: “The buyer's obligation to pay the price includes taking such steps and 

complying with such formalities as may be required under the contract or any laws and 

regulations to enable payment to be made.) Pursuant to the fact that both parties in the DSA 

agreed upon a clear and obvious phrase that, “the buyer will deposit the purchase price in FULL” 

& “the bank charge for the transfer of the amount is to be borne by the buyer”. (Claimant, Exhibit, 

No, 2, para 3, sec, 4, pa, 10). And also In case of Russian Federation (Claimant) Ukraine 

(Respondent) “The Tribunal also took into consideration that under the terms of the contract all 

the payments under it, including payments for the goods delivered, shall be made in Rubles at 
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the Central Bank rate of US$ dollars on the date of depositing a payment to the [Seller’s] 

account”                                                                                                                                                                                                            

Consequently based on the above reason and clarification the buyer must pay the price 

Statement of Relief sought: 

115 On the basis of the above CLAIMANT requests the Arbitral Tribunal to? 

1. order  RESPONDENT  to  pay  the  still  outstanding  purchase  

price  in  the  amount  of US$         2.285.240. 

2.  Order RESPONDENT to pay the bank charge in the amount of 

US$ 102,192.80. 

3. Order RESPONDETN to bear the cost of the arbitration.  

 

 

 


